
G O V E R N M E N T  OF T H E  LUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

Appl ica t ion  No, 12535 of Columbia-Palace Corporation, pursuant t o  
Pa.ra,graph 8 2 0 7 . 1 1  of t h e  Zoning Regulat ions,  f o r  a. variamce 
from t h e  r equ i r emen t  t h a t  a b u i l d i n g  be se t  back from t h e  l o t  
l i n e s  above t h e  110 f o o t  l e v e l  s i x  inches pe r  f o o t  of he igh t  
above 110 f e e t  (Paragraph 5201.22) t o  permit t h e  cons t ruc t ion  
of an o f f i c e  and r e t a i l  b u i l d i n g  without  setback i n  t h e  C-4 
D i s t r i c t  a t  t h e  premises 1301 Pennsylvania Avenue,, N O W .  I 
(Square 254, Lots 37 ,  38, 44, 801, 802, 828 and 829) .  

HEARING DATE: D e c e m b e r  1 3 ,  1977 
DECISION DATE: D e c e m b e r  13,  1977 (Bench Decision) 

FINDINGS OF FACT: 

1, The s u b j e c t  p roper ty  i s  loca ted  a t  t h e  northwest corner  
of 13th and E Streets,  NOW.  and i s  i n  a C-4 D i s t r i c t ,  

2 .  A t  p r e sen t  t h e  subject proper ty ,  except f o r  l o t  44, i s  
being used a s  a pa.rking l o t .  The Loews Palace Theatre  bu i ld ing  
i s  loca ted  on Lot 44. 

3. The subject square is  developed exc lus ive ly  with 
commercial bu i ld ings  which inc lude  t h e  Nat iona l  Theatre  
bu i ld ing ,  t h e  Munsey b u i l d i n g  and t h e  Nat ional  PPasa Builiding. 

4. The proposed b u i l d i n g  w i l l  c o n s i s t  of t e n  f l o o r s  of 
o f f i c e  space over two f l o o r s  of r e t a i l  with two l e v e l s  of parking 
below grade. The en t rance  t o  t h e  garage would be on 13th Street .  

5 ,  Sec t ion  5201.22 of t h e  Zoning Regulations s t a t e s  i n  
t h e  C-4 D i s t r i c t  bu i ld inqs  o r  o t h e r  s t r u c t u r e s  may be erected 
t o  a, he igh t  no t  exceeding 130 f e e t ,  provided: 

(a,) Such bu i ld ings  o r  s t r u c t u r e s  f a c e  o r  a.but a s t ree t  
not  less than  110 f e e t  wide between bu i ld ing  l i n e s :  
and 

(b) Above t h e  110-foot l e v e l  a l l  e x t e r i o r  wa l l s  fa.cing 
o r  a b u t t i n g  a l o t  l i n e  which is t h e  boundaxy of a 
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d i s t r i c t  r e q u i r i n g  a lower he iqh t  of bu i ld ing  than 
i s  permit ted i n  t h e  C-4 D i s t r i c t ,  a. s t ree t  o r  a . l l e y  
sha.11 be set  back from t h e  l o t  l i n e s  a b u t t i n g  such 
boundary, street ,  o r  a l l e y  s i x  inches f o r  each f o o t  
of he igh t  above such l e v e l ,  

6. The var iance  which has been requested w i l l  al low t h e  
proposed b u i l d i n g  t o  rise t o  a. he igh t  of 130 f e e t  on t h e  l o t  
l i n e s  a b u t t i n g  t h e  surrounding s t reets  without  any setback.  

7. The bu i ld ing  i s  loca ted  wi th in  t h e  boundaries of t h e  
Pennsylvania Avenue Development d i s t r i c t ,  I t  thus  f a l l s  wi th in  
t h e  plamning j u r i s d i c t i o n  of t h e  Pennsylvania Avenue Development 
Corporation (PADC) .  PADC has  adopted a development p lan  known 
a s  t h e  Pennsylvania, Avenue Plan, 1974, which became e f f e c t i v e  on 
May 1 9 ,  1975. PADC i s  empowered by t h e  provis ions  of t h e  
Pennsylvania Avenue Development Corporation A c t ,  40 U , S  .C, SCC, 
8 7 1  - e t  se~f., t o  e s t a b l i s h  r e s t r i c t i o n s ,  s tandards ,  and o the r  
requirements t h a t  w i l l  a s s u r e  conformance t o  t h e  plan.  

8. The proposed bu i ld ing  i s  t h e  f i r s t  s i g n i f i c a n t ,  p r i v a t e  
deve1,opment a long Pennsylvania Avenue s i n c e  adopt ion of t h e  
Pennsylvania Avenue Development Plan. 

9. I n  t h e  exercise of i t s  a u t h o r i t y ,  PADC has  developed a 
p l an  f o r  Square 254. A b u i l d i n g  design was submitted t o  PADC 
by t h e  a p p l i c a n t ,  which conformed wi th  t h e  setback requirements 
f o r  t h e  C-4 zone, PADC deemed t h i s  design no t  t o  be i n  conformity 
t o  t h e  PADC Plan which c a l l s  f o r  a uniform co rn ice  l i n e  of 135 
f e e t  f o r  bu i ld ings  f r o n t i n g  on Western Plaza.  

10.  PADC t e s t i f i e d  i n  support  of t h i s  a p p l i c a t i o n  a . t  t h e  
hear ing.  

11. The a p p l i c a n t ,  i n  proposing t o  c o n s t r u c t  t h i s  bu i ld ing  
on t h e  subjec t  proper ty ,  is  confronted with an unusual and 
unique circumstance by reason of t h e  design review a u t h o r i t y  
conferred upon PADC. C e r t i f i c a t i o n  by PADC must be a mat te r  of 
record p r i o r  t o  t h e  issuance of a b u i l d i n g  permit ,  
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1 2 .  The pra .c t ica1  d i f f i c u l t i e s  encountered by t h e  applicamt 
include t h e  following: 

PADC d id  no t  approve a p1a.n submitted i n  accorda.nce 
wi th  t h e  p re sen t  zoning, b u t  supports  t h e  p lan  be fo re  
t h e  Board. 

PADC i s  seeking a. change i n  t h e  p re sen t  zoning 
regula . t ions t o  e l imina te  t h e  setback requirements 
f o r  t h e  e n t i r e  Pennsylvania Avenue Development 
Corporation a rea .  A pub l i c  hear ing  on t h a t  t e x t  
amendment w i l l  no t  be he ld  u n t i l  February, 1978.  

Applica.nt I s cons t ruc t ion  t i m e t a b l e  r e q u i r e s  it t o  
f i l e  f o r  a b u i l d i n g  permit i n  January,  1978, Applicant  
had demonstrated t h a t  a f a . i l u r e  t o  remain on schedule 
could r e s u l t  i n  t h e  loss of f inanc ing ,  t h e  loss of t h e  
major t e n a n t ,  and t h e  loss of t h e  a b i l i t y  t o  purchase 
t h e  land. 

The i n t e n t  of Paragraph 5201.22 of t h e  Zoning Regulations 
i s  t o  res t r ic t  t h e  he igh t  of bu i ld ings  and al low l i g h t  and a i r  
t o  reach s t ree t  l e v e l .  Because of t h e  b u i l d i n g ' s  unique 1oca.tion 
which f r o n t s  on Western Plaza,  a l a r g e  open space,  t h e  bu i ld ing ,  
a s  designed, w i l l  no t  impair t h e  amount of l i g h t  and a i r .  

14. No oppos i t ion  w a s  r e g i s t e r e d  a t  t h e  pub l i c  hear ing.  

15. The Municipal Planning Of f i ce ,  by r e p o r t  dated December 7 
1977, recommended approval of t h e  a ,ppl icat ion.  

16. Advisory Neiqhborhood Commission - 2C f i l e d  no recommend- 
a t i o n  on t h e  a .ppl icat ion.  

CONCLUSIONS OF LAW: 

Based on t h e  record t h e  Board concludes t h a t  t h e  requested 
var iance  i s  an a rea  va r i ance ,  t h e  g ran t ing  of which r equ i r e s  t h e  
showing of a p r a c t i c a l  d i f f i c u l t y .  The Board concludes t h a t  
such a d i f f i c u l t y  has been demonstrated and t h a t  t h e  requested 
var iance  w i l l  no t  have an adverse impact on t h e  open space,  
a i r  and l i g h t  i n  t h e  s u b j e c t  a r ea  and it w i l l  al low f o r  design 
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f l e x i b i l i t y  w i t h i n  t h e  permi t ted  FAR. The B o a r d  concludes t h a , t  
t h e  requested re l ief  can be granted w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  
t o  t h e  public good and w i t h o u t  s u b s t a m t i a l l y  impair ing the i n t e n t  
purpose and i n t e g r i t y  of t h e  zone plan as  embodied i n  the Z o n i n g  
R e g u l a t i o n s .  A c c o r d i n g l y ,  it i s  ORDERED t h a t  the appl icat ion i s  
GRANTED S U B J E C T  t o  the  f o l l o w i n g  condi t ions :  

a,. T h e  he ight  of t h e  b u i l d i n g  i s  n o t  t o  exceed 130 f ee t  
as  measured i n  accordance w i t h  t h e  Z o n i n g  R e g u l a t i o n s .  

b. The b u i l d i n g  i s  t o  conform t o  t h e  p1a.n as  s u b m i t t e d  t o  
t h i s  B o a r d  and approved by PADC. 

VOTE: 4-0 ( W i l l i a m  F. McIntosh, C h l o e t h i e l  Woodard S m i t h ,  
C h a , r l e s  R. N o r r i s  and Leonard L ,  M c C a n t s  t o  g r a n t ) .  

BY ORDER OF T H E  D.C.  BOARD O F  ZONING ADJUSTMENT 

A t t e s t e d  by : 
STEVEN E. S H E R  
Executive D i r e c t o r  

P 
FINAL DATE O F  ORDER: :4 

THAT THE ORDER OF THE BOARD I S  V A L I D  F O R  A P E R I O D  OF S I X  MONTHS 
ONLY UNLESS A P P L I C A T I O N  F O R  B U I L D I N G  AND/OR OCCUPANCY P E R M I T  
I S  F I L E D  WITH THE DEPARTMENT O F  ECONOMIC DEVELOPMENT W I T H I N  
A P E R I O D  OF S I X  MONTHS A F T E R  T H E  E F F E C T I V E  DATE OF T H I S  ORDER. 


